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SUMMARY 
Hopkins Ecology Ltd was appointed by Lovell to prepare a shadow Habitats Regulations 

Assessment (HRA) of a Site on Land off Broomhill Road, Reepham. This comprises two main 

fields totalling ~7.1ha in area, and a scheme of 141 units is proposed.  

In response to the application, Natural England commented with respect to designated sites 

and asked for additional information and an assessment of potential impacts on: 

• Recreational impacts on Booton Common Site of Special Scientific Interest (SSSI) and 

Whitwell Common SSSI. Booton Common is a component site of the Norfolk Valley 

Fens Special Area of Conservation (SAC). 

• Hydrological effects on Whitwell Common SSSI. 

This report addresses these comments via this shadow HRA as a standalone document; 

previously, the shadow HRA was contained within the Ecology Assessment. Although 

Whitwell Common SSSI is not an European site and therefore outside of the scope of the HRA 

process, it is included for simplicity.  

Information Finding  

Within 13km of the Site there are two European sites, but no international sites. The European 

sites are: 

• Norfolk Valley Fens SAC for which the relevant component site is Booton Common 

SSSI. This is 1.1km east of the Site, separated by the Reepham conurbation and not 

downstream of the Site. There is a second component site which is not considered 

further. 

• River Wensum SAC, 4.0km south. This is located downstream. 

Also included as requested by Natural England is: 

• Whitwell Common SSSI, which is located 1.25km south of the Site. 

Three pathways of potential impact are scoped in, namely: 

• Recreational disturbance.  

• Foul water disposal and water supply.  

• Surface water run-off.  

Screening 

At the test of Likely Significant Effects stage foul water disposal and water supply are screened 

out, as these are treated at a plan level. 

Recreational disturbance is screened out for the River Wensum SAC, as there is very little 

public access to bankside areas and the designated features are relatively insensitive to 

disturbance. 

Surface water run-off is screened out for the Norfolk Valley Fens SAC (Booton Common SSSI) 

as it is not dowsntream of the Site. The River Wensum SAC is >4km downstream, which would 

be sufficient to attenuate any impacts on flow rates, quantity and quality. 

The following pathways and sites are assessed further via an Appropriate Assessment (or 

equivalent): 
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• Recreational disturbance to Norfolk Valley Fens SAC (Booton Common SSSI) and 

Whitwell Common SSSI.  

• Surface water run-off and Whitwell Common SSSI.  

Recreational Disturbance  

The extent of any increase in visitor numbers as a result of the scheme is expected to be low. 

Neither the Norfolk Valley Fens SAC (Booton Common SSSI) and Whitwell Common SSSI 

are readily accessible from the Site. Walking to either would require going along roads without 

pavements, and there is specifically no access to Whitwell Common SSSI from Marriott’s Way 

other than for a small location where children enter the designated boundary to play in the 

stream. Car parking at both sites is limited.  

Considered as mitigation within the HRA process, the availability of alternative walking routes 

from the Site (including Marriott’s Way) would further reduce visitor numbers. Also, both sites 

are managed as nature reserves with infrastructure to manage visitors.  

It is concluded that the scheme may result in a small increase in visitor numbers to the Norfolk 

Valley Fens SAC (Booton Common SSSI) and Whitwell Common SSSI. This increase is likely 

to be very low, and as both sites are under active management including visitor management 

the increase in numbers is not though likely to impact site integrity. 

Surface Water Run-off 

Hydrological impacts on Whitwell Common SSSI are assessed as negligible. The Site does 

not have surface water connections to the unnamed tributary of the Blackwater Drain that runs 

within part of the east boundary of Whitwell Common SSSI. The tributary is ~220m west of the 

Site, has a channel of >1.3km between the Site and Whitwell Common SSSI, and it then runs 

for a length of 740m within the east boundary of Whitwell Common SSSI (including the length 

after the confluence to the Blackwater Drain).  

The scheme is informed by a drainage assessment that demonstrates that SuDS techniques 

are suitable for the scheme, including soakaways and similar and an infiltration basin. These 

will meet the requirement for the developed run-off rate to be no greater than the undeveloped 

run-off rate up to and including the 1% annual probability (1 in 100-year event). The water 

leaving the SuDS mitigation train will be of a sufficiently high quality to avoid impacts. 

Conclusion 

It is concluded that the scheme will not impact the site integrity of the Norfolk Valley Fens SAC 

(Booton Common SSSI) and Whitwell Common SSSI. Most pathways of potential impact can 

be screened out without the consideration of mitigation. For recreational disturbance, 

mitigation is available as measures to reduce the numbers of visitors to sites, with existing 

management considered sufficient to mitigate the impact of any such increase in visitor 

numbers. For surface water run-off, a SuDS scheme will manage the run-off of water in terms 

of rate, quantity and quality, and it is not anticipated that this will therefore affect the hydrology 

of Whitwell Common >1.3m downstream.  
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1. INTRODUCTION 
BACKGROUND 

1.1 Hopkins Ecology Ltd was appointed by Lovell to prepare a shadow Habitats Regulations 

Assessment of a Site on Land off Broomhill Road, Reepham. This comprises two main fields 

totalling ~7.1ha in area, and a scheme of 141 units is proposed.  

1.2 In response to the application, Natural England commented with respect to designated sites 

(Natural England, 20201; Appendix 1). To ask for additional information and to assess the 

potential impacts of: 

• Recreational disturbance on Booton Common Site of Special Scientific Interest (SSSI) 

and Whitwell Common SSSI.  

• Hydrological effects on Whitwell Common SSSI. 

1.3 This report addresses these comments via this shadow HRA as a standalone document; 

previously, the shadow HRA was contained within the Ecology Assessment.  

1.4 For simplicity, although a HRA should only consider international / European sites, Whitwell 

Common SSSI is also included within this HRA framework even though it is not a component 

site of a European site such as the Norfolk Valley Fens SAC. 

LEGISLATION AND PLANNING CONTEXT 

1.5 A Habitats Regulations Assessment specifically addresses potential impacts on sites 

designated for their nature conservation value at a European and international scale, and this 

is specifically termed a Habitats Regulations Assessment (HRA), with an Appropriate 

Assessment being a detailed assessment where impacts cannot be readily discounted. Of 

particular note is that recent case law requires this Appropriate Assessment where mitigation 

is required to ensure that impacts do not result from a scheme2. This requirement for an HRA 

is re-stated within the National Planning Policy Framework (NPPF; MHCLG, 20183), where 

European sites are termed ‘habitats sites’. There are no international sites relevant to the 

scheme, and these are not considered further. 

1.6 The relevant legislation for European / habitats sites is The Conservation of Habitats and 

Species Regulations 2017 (‘the Habitats Regulations’). This legislation requires the local 

planning authority (or competent authority) to have sufficient confidence that a project will not 

impact the integrity of European / Ramsar sites. If a project is likely to affect such a site then 

the developer must provide sufficient information to enable the decision maker to make an 

appropriate assessment of impacts, if required. 

1.7 With respect to statutory sites that are not European / habitats sites, namely Sites of Special 

Scientific Interest (SSSIs), protection is via the Wildlife and Countryside Act 1981 (as 

amended). As re-stated within the NPPF (loc. cit., 175 b) development on land within or 

outside a Site of Special Scientific Interest, and which is likely to have an adverse effect on it 

(either individually or in combination with other developments), should not normally be 

permitted.  

                                                      
1 Natural England (2020) Planning consultation letter dated 13 May 2020. NE reference 315504. 

2 The ‘People Over Wind’ ruling, see later text for additional information. 

3 MHCLG (2018) National Planning Policy Framework. Ministry for Housing, Communities and Local 
Government, London. 
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2. METHODS 
PERSONNEL 

2.1 This assessment was prepared by Dr Graham Hopkins CEnv MCIEEM FRES. He has 15 

years consultancy experience and has prepared a number of HRA screening reports and 

liaised with competent authorities over data requirements and analyses for Appropriate 

Assessments.  

2.2 The Site and the general area are familiar to the author. He has undertaken survey work in 

the vicinity since the early-2000s, including fieldwork on some of the statutory sites named 

within this report. 

DATA SEARCH 

2.3 Data on designated sites locally were taken from the Multi-Agency Geographic Information for 

the Countryside website4 (‘MAGIC’).  

HABITATS REGULATIONS ASSESSMENT 

2.4 The background to the legal basis and process for undertaking the HRA is given in Appendix 

1. In summary, and following standard methods (Tyldesley, 20115), the process is potentially 

divided into three distinct stages as required (Table 1). 

Table 1. The stages of a Habitats Regulations Assessment. 

Task Requirements 

Stage 
1 

The ‘test of likely significant effect’ or ‘screening’. 
Establishing whether a plan is ‘likely to have a significant effect’ on a European site, and 
therefore whether or not Appropriate Assessment is required. 

Stage 
2 

Appropriate Assessment of whether there is an effect on site integrity. 
This is potentially a two-stage process, with a consideration of whether there are likely to 
be effects, followed, if necessary, by a detailed consideration of site-specific factors. 

Stage 
3 

If there is an effect on site integrity, then the project should be re-assessed with the inclusion 
of compensation and a repeat of Stage 2. 

CONSULTATION 

2.5 In response to the application, Natural England provided advice in relation to potential impacts 

and this is provided in Appendix 1 in full. 

 

  

                                                      
4 www.magic.gov.uk 

5 Tyldesley, D. (2011) Assessing Projects under the Habitats Directive: Guidance for Competent 
Authorities. Report to the Countryside Council for Wales, Bangor. 
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3. HRA: INFORMATION GATHERING 
BACKGROUND 

3.1 Where plans or projects may affect European sites then there is a requirement to establish 

that there will not be an adverse impact on site integrity6. In summary, and following standard 

methods, the process is potentially divided into up to three distinct stages as required (see 

Appendix 2): A Test of Likely Significant Effect, Appropriate Assessment including mitigation, 

and Appropriate Assessment including compensation. 

3.2 Cross referencing to the HRA for the ‘Greater Norwich Local Plan Issues and Option Stage’ 

(TLP, 20177) a broad steer is available for the likely impacts of the two pathways. This 

concludes  

• Recreational impacts. Although any increase in visitor numbers at European sites is 

recognised as almost certainly small as a result of allocations in Reepham, for both 

the Norfolk Valley Fens SAC component sites and River Wensum SAC, there is 

uncertainty about possible impacts. As such recreational impacts cannot be screened 

out.  

• Water abstraction and disposal. With respect to the potential impacts of water 

abstraction and water disposal, TLP (loc. cit.) conclude that a plan-level water cycle 

study is required to inform the assessment of impacts but this will be treated at a plan 

level. 

3.3 At a scheme level an additional pathway of potential impact is: 

• Surface water disposal is also identified as potentially relevant to downstream sites. 

SITES 

3.4 To ensure robust assessments of nature conservation sites with international and / or 

European protection a specific assessment is required, termed a Habitats Regulations 

Assessment (HRA). There are two European sites within the vicinity (13km radius, Figure 1): 

• Norfolk Valley Fens SAC (for which the component site is Booton Common SSSI). This 

is 1.1km east of the Site but upstream of Reepham Waste Water Treatment Works 

(WWTW). This is designated for fen vegetation, six types of other vegetation, and two 

species of invertebrates. 

• River Wensum SAC, 4.0km south. Located ‘downstream’ of Reepham wastewater 

treatment works. This is designated for in-channel aquatic vegetation, two species of 

fish and two species of invertebrate.  

3.5 Also, based on Natural England ‘s request for additional information, included within the 

assessment is Whitwell Common SSSI (even though it is not an European site). Its relevant 

key features are:  

• It is located 1.25km south, downstream of the Site.  

                                                      
6 Conservation (Natural Habitats &c.) Regulations, Regulation 61(5)  

7 TLP (2017) Habitats Regulations Assessment of Greater Norwich Local Plan Issues and Option 
Stage. Unpublished report to the Greater Norwich Development Partnership. 
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• It is designated for its fen habitats including calcareous fen, grassland and carr. 

Wheeler and Shaw (20008) describe it as: 

o Wet fen woodland which contains some small, heavily-shaded tufaceous spring 
mounds. 

o Tall fen is located within a large depression and elsewhere there is much fen 
meadow, both in shallow sump-like depressions and on seepage slopes. 

o In 1974 there were small patches of M9 (in one of the depressions) and species-
rich vegetation with affinities to M13, but these seem to have been replaced by 
forms of fen meadow. 

o Fen meadow grades out into fen grassland and dry fen and there is some 
Phragmites-dominance on wetter ground. 

Figure 1. European sites within a 13km radius. 

 
 

PATHWAYS OF POTENTIAL IMPACT 

3.6 The scheme is residential. Direct impacts from any such scheme are scoped out by virtue of 

distance. Three pathways of potential impact are relevant: 

• Recreational disturbance.  

• Foul water disposal and water supply.  

• Surface water run-off.  

                                                      
8 Wheeler, B.D. and Shaw, S.C. (2000) A Wetland Framework for Impact Assessment at Statutory Sites 
in Eastern England. Site Accounts. R&D Technical Report W6-068/TR2. Environment Agency, Bristol. 
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ALTERNATIVE AREAS FOR RECREATION 

3.7 There is an extensive network of footpaths around Reepham which are accessible from the 

Site (Figure 2). Also, Marriott’s Way forms a significant walking route around Whitwell and can 

be accessed from the Site, and there are also two locations with car parks to the south of 

Reepham and the north of Reepham. 

Figure 2. The Site in relation to the local footpath networks (2km radius). 

 

 
 

RECREATIONAL ACCESS AND MANAGEMENT 

The Scheme 

3.8 The scheme is for 141 units, with an estimated 324 residents. The existing population of 

Reepham is 2,381 residents9, thus the scheme represents a 14% increase for the built-up 

area.  

Booton Common SSSI 

3.9 Booton Common SSSI is ~0.5km east of the Reepham conurbation, and key points around 

visitor access are: 

• It is managed as a nature reserve by The Norfolk Wildlife Trust10, and visitor access 

details are readily available, although it is not a reserve with substantial promotion for 

visitors. 

                                                      
9 https://www.citypopulation.de/php/uk-england-eastofengland.php 

10 https://www.norfolkwildlifetrust.org.uk/wildlife-in-norfolk/nature-reserves/reserves/booton-

common 
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• There is little car parking for the site or along nearby roads, estimated as 4-5 cars only. 

• Direct access on foot from Reepham requires walking along the Norwich Road (the 

main Norwich-Reepham road) for a length of >0.4km without pavements or other 

pedestrian provision. 

• Access is via a public footpath that runs along the edge of the reserve and across the 

approximate centre. 

• Where it is along promoted routes, it is as part of loop from Marriott’s Way with access 

from the north-east edge of Reepham11 12. It is >0.5km from Marriott’s Way. 

Whitwell Common SSSI 

3.10 Whitwell Common lies 1.25km south of the site and the Reepham conurbation. 

• It is managed as a nature reserve in part by Reepham Town Council13 and the 

remainder by Whitwell Common Trustees14.  

• There is a low level of promotion for visitors15 and there is public access and facilities 

(Figure 3) including measures to limit disturbance of bird nests (Figure 4) 

• There is little car parking for the site or along nearby roads, estimated as 4-5 cars only 

(Figure 5). 

• Whitwell Common SSSI is crossed by Marriott’s Way, but other than one point where 

children enter to play in the stream (Figure 6), there is fencing which prevents access 

from Marriott’s Way (Figure 7) and in the most part the embankment beyond the fence 

is steep. 

• To reach the access points to Whitwell Common would require a walk of >2km on a 

narrow country road without pavements or other pedestrian provision. 

 

Figure 3. 
Information sign at the entrance to 
Whitwell Common. 

                                                      
11 https://www.walkingforhealth.org.uk/content/reepham-booton-common-ay-43 

12 https://www.norfolk.gov.uk/-/media/norfolk/downloads/out-and-about/norfolk-trails/marriotts-
way/circular-walks/cawston-4-5-miles-pave.pdf?la=en 

13 https://www.reephamtowncouncil.org.uk/who-we-are/ 

14 https://www.reephamlife.co.uk/?q=node/3633 

15 https://www.reephamlife.co.uk/?q=node/118 
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Figure 4. 
Additional signage at the entrance to 

Whitwell Common. 

 

Figure 5. 
The parking at the entrance to Whitwell 

Common. 

 

Figure 6. 
The only informal access point to 

Whitwell Common SSSI, where 

children play in the stream that runs 

along the east boundary. 
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Figure 7. 
Marriott’s Way where it crosses 

Whitwell Common SSSI, with fencing 

on either side and steep embankments 

to the SSSI. 

HYDROLOGICAL IMPACTS 

3.11 Natural England (loc. cit.) specifically requested additional information regarding Whitwell 

Common SSSI, and potential hydrological impacts. The two European sites considered in 

relation to hydrological impacts are the Norfolk Valley Fens SAC and River Wensum SAC. 

Watercourses  

3.12 The Site is not connected to any watercourses, but lies on sloping ground that runs down to 

an unnamed tributary of the Blackwater Drain; this tributary is ~220m west of the Site. The 

channel of this unnamed tributary is >1.3km in length between the Site and Whitwell Common 

SSSI. 

3.13 The Blackwater Drain runs along the boundary of Booton Common SSSI (Norfolk Valley Fens 

SAC) upstream of Reepham WWTW, and then after >2.8km it joins the unnamed tributary 

(Figure 8).  

3.14 The unnamed tributary runs alongside Whitwell Common for a length of ~450m before its 

confluence to the Blackwater Drain, and the Blackwater Drain then runs alongside Whitwell 

Common SSSI for a distance of ~290m. Both of these lengths of drain lie within the designated 

boundary of Whitwell Common SSSI. 
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Foul and Potable Water 

3.15 The scheme will utilise the mains sewerage network for foul water disposal.  Potable water 

will be provided by connection to the mains network. 

3.16 The Reepham WWTW is located to the east of Reepham on the Reepham Stream 

downstream of Booton Common. This is >4.5km upstream of the River Wensum SAC and its 

confluence with the Blackwater is upstream of Whitwell Common SSSI and runs along its east 

boundary. 

3.17 Booton Common SSSI (Norfolk Valley Fens SAC) is separated from the Site by the existing 

urban conurbation of Reepham. It lies upstream of the Reepham WWTW.  

3.18 Cross referencing to the HRA for the ‘Greater Norwich Local Plan Issues and Option Stage’ 

(TLP, loc. cit.) both of these pathways are treated at a plan level. 

Surface Water Run-off 

3.19 A flood risk assessment and drainage strategy has been prepared for the scheme (Rossi Long, 

202017). Soakaway testing has been undertaken to the BRE365 standard and these results 

indicate: good to moderate soakage potential in the full depth tests; and good to very moderate 

soakage potential in the shallow depth tests. Based on the soakaway test results an 

                                                      
16 https://environment.data.gov.uk/catchment-planning/OperationalCatchment/3527 

17 Rossi Long (2020) Flood Risk Assessment / Drainage Strategy. Residential Development Land off 
Broomhill Lane, Reepham, Norfolk. RLC Ref: 181059. March 2020. Unpublished report. 

Figure 8. The main watercourses running south, redrawn from the Catchment Explorer16 onto the 
data search map extract.   
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appropriate surface water run-off scheme can be based on appropriate SuDS techniques, 

such as local soakaways and permeable paving where possible with infiltration basins to 

receive other water not managed by these. This mitigation train will attenuate the  rate and 

quantity of surface water run-off and ensure that it is of a sufficiently high quality. 

3.20 In terms of local water movement and flows, the run-off rate will meet the requirement for the 

developed rate of run-off to be no greater than the undeveloped rate of run-off up to and 

including the 1% annual probability (1 in 100-year event). 

3.21 Individual soakaways and permeable driveways will be maintained by householders and a 

Management Company will be responsible for the maintenance of shared soakaways, private 

driveways, private roads and the infiltration basins. The receiving drainage system will be 

offered for adoption and be maintained by Anglian Water. A Management and Maintenance 

Plan will be prepared in conjunction with the detailed design.  
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4. TEST OF LIKELY SIGNIFICANT EFFECT 
4.1 The screening of the pathways of potential impact are shown below (Table 2). This takes into 

regard comments from Natural England (loc. cit.), and while the need for Appropriate 

Assessment is not stated within their comments the request for information is interpreted as 

suggesting some uncertainty regarding potential impacts without the Appropriate Assessment. 

4.2 It is likely that some pathways could probably be screened out at this stage, but to ensure a 

precautionary approach they are taken forward to the Appropriate Assessment stage. Thus, 

the following are taken forward or considered further: 

• Recreational disturbance with respect to Booton Common SSSI (Norfolk Valley Fens 

SAC) and Whitwell Common SSSI. 

• Surface water run-off for Whitwell Common SSSI.  

Table 2. Screening of the pathways of potential impact. 

Pathway of 
Potential 
Impact 

Site Key points  Screening 

Recreational 
disturbance 

Booton 
Common 
SSSI (Norfolk 
Valley Fens 
SAC) 

Difficult to access on foot, either via a road 
without pavements or a long loop from 
Marriott’s Way from the north of Reepham. 
Limited car parking. 

Taken forward to 
Appropriate 
Assessment. 

Whitwell 
Common 
SSSI 

Difficult to access on foot, either via a road 
without pavements and informal access from 
Marriott’s Way is very limited and difficult. 
Limited car parking. 

Taken forward to 
Appropriate 
Assessment. 

River 
Wensum SAC 
and SSSI 

No public access along much of the River 
Bank area within at least 5km of the Site. The 
designated features have very low sensitivity 
to incidental disturbance from bankside 
activities. 

Screened out. 

Water 
abstraction 

Booton 
Common 
SSSI (Norfolk 
Valley Fens 
SAC) 

Treated at a plan level. Screened out. 

Whitwell 
Common 
SSSI 

Treated at a plan level. Screened out. 

River 
Wensum SAC 
and SSSI 

Treated at a plan level. Screened out. 

Foul water 
disposal 

Booton 
Common 
SSSI (Norfolk 
Valley Fens 
SAC) 

Upstream of Reepham WWTW. Screened out. 

Whitwell 
Common 
SSSI 

This pathway is treated at a plan level. 
However, the site is downstream of Reepham 
WWTW. It is unlikely that there is substantial 
flow of nutrient-rich water into Whitwell 
Common SSSI from the Backwater Drain. The 

Screened out. 
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Pathway of 
Potential 
Impact 

Site Key points  Screening 

vegetation adjacent to the Backwater Drain is 
woodland rather than fen vegetation. 

River 
Wensum SAC 
and SSSI 

Treated at a plan level. Screened out. 

Surface water 
run-off 

Booton 
Common 
SSSI (Norfolk 
Valley Fens 
SAC) 

Not downstream of the Site.  Screened out. 

Whitwell 
Common 
SSSI 

Downstream of the site. Taken forward to 
a more detailed 
assessment. 

River 
Wensum SAC 
and SSSI 

Downstream of the site, but >4km which is 
considered sufficient for any changes to 
hydrology resulting from the scheme to be 
negligible. 

Screened out. 
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5. APPROPRIATE ASSESSMENT 
OVERVIEW  

5.1 The following two pathways of potential impact are taken forward to appropriate assessment, 

namely: 

• Recreational disturbance for Booton Common SSSI (Norfolk Valley Fens SAC) and 

Whitwell Common SSSI. 

• Hydrological impacts on Whitwell Common SSSI. 

5.2 For the purposes of the assessment of impacts, this section is termed the Appropriate 

Assessment for Booton Common SSSI (Norfolk Valley Fens SAC) only.  

As Whitwell Common is not an European or ‘habitats site’, it is only taken forward to a more 

detailed assessment. 

RECREATIONAL DISTURBANCE 

5.3 Key points for both Booton Common SSSI (Norfolk Valley Fens SAC) and Whitwell Common 

SSSI are: 

• They have limited access from the Site by virtue of distance, poor walking connections 

along roads without pavements and limited parking. Whitwell Common SSSI is crossed 

by Marriott’s Way but there is only one point of informal access, for children to access 

a short (<10m) length of stream. 

5.4 At the Appropriate Assessment stage mitigation can be considered, which for recreational 

disturbance includes: 

• Existing management of sites for visitor access, via management by the Norfolk 

Wildlife Trust for Booton Common SSSI (Norfolk Valley Fens SAC) and the Town 

Council and Trustees of Whitwell Common SSSI. 

• The availability of alternative walking routes. Footpaths are directly accessible from 

the Site, including Marriott’s Way which provides a long-distance route with options for 

shorter circuits.  

• Marriott’s Way also includes two locations where access is available from car parks 

that are far larger than those at Booton Common SSSI (Norfolk Valley Fens SAC) and 

Whitwell Common SSSI. These are on the northern edge of Reepham or a short drive 

south. There are also cafes at these locations. 

5.5 It is concluded that the scheme may result in a small increase in visitor numbers to Booton 

Common SSSI (Norfolk Valley Fens SAC) and Whitwell Common SSSI. This increase is likely 

to be very low, however, by virtue of the low accessibility and availability of alternative walking 

areas. Further, both sites are under active management including visitor management and as 

such the small increase in the numbers of visitors is considered to be within the capacity of 

the infrastructure at both sites, and as such there will not be an impact. 

HYDROLOGICAL IMPACTS 

5.6 Hydrological impacts are considered in greater detail for Whitwell Common SSSI, with specific 

regard to changes in flow and water quality long the unnamed tributary to the west of the Site. 

This runs within the boundary area of Whitwell Common SSSI for a total distance of 450m 

plus an additional 290m after its confluence to the Blackwater Drain.  
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5.7 The scheme will include a SuDS scheme to manage surface water run-off. Infiltration testing 

has shown that this is a feasible solution and able to meet the requirement for what is 

effectively a greenfield run-off rate, to and including the 1% annual probability (1 in 100-year 

event). As such it is concluded that the scheme will not affect flows or water quality within the 

unnamed tributary and downstream section of the Blackwater Drain such that the water levels 

and quality within Whitwell Common SSSI would be altered. 
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6. CONCLUSIONS 
6.1 With respect to recreational disturbance, Booton Common SSSI (Norfolk Valley Fens SAC) 

and Whitwell Common SSSI are not thought likely to attract many residents from the scheme. 

Both are relatively distant, are not readily reached on foot, and have little car parking. The 

availability of alternative, nearer walking areas will further reduce the number of visitors, as 

residents would be anticipated to use these in preference. The existing management of both 

sites for visitors, with the provision of relevant infrastructure, will also serve to mitigate any 

increase in visitor numbers.  

6.2 With respect to Whitwell Common SSSI, any hydrological impacts would be anticipated to be 

very low by virtue of distance. However, the scheme will include a SuDS scheme which will 

maintain a greenfield run-off rate, such that the flow regime of the unnamed tributary will not 

be changed. The SuDS will also mitigate the quality of run-off from the scheme. 

6.3 It can be concluded with sufficient confidence that the scheme will not impact the site integrity 

of either Booton Common SSSI (Norfolk Valley Fens SAC) or Whitwell Common SSSI.  
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7. APPENDIX 1: NATURAL ENGLAND RESPONSE  
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8. APPENDIX 2: HABITATS REGULATIONS 

ASSESSMENT LEGISLATION  
INTRODUCTION 

Within the Conservation of Habitats and Species Regulations 2017, Regulation 63) states that 
‘ “A competent authority, before deciding to undertake, or give any consent, permission or 
other authorisation for, a plan or project which (a) is likely to have a significant effect on a 
European site or a European offshore marine site (either alone or in-combination with other 
plans or projects), and (b) is not directly connected with or necessary to the management of 
that site, must make an appropriate assessment of the implications of the plan or project for 
that site in view of that site’s conservation objectives”. Further, “In the light of the conclusions 
of the assessment, and subject to regulation 64, the competent authority may agree to the 
plan or project only after having ascertained that it will not adversely affect the integrity of the 
European site”. 

The Habitats Regulations Assessment relates to Special Protection Areas (SPAs), Special 
Areas of Conservation (SAC) and Ramsar Sites.  

SPAs are sites classified in accordance with Article 4 of the EC Directive on the conservation 
of wild birds (79/409/EEC), more commonly known as the Birds Directive. They are classified 
for rare and vulnerable birds, listed in Annex I to the Birds Directive, and for regularly occurring 
migratory species.  

SACs are classified in accordance with EC Directive 92/43/EEC on the conservation of natural 
habitats and of wild fauna and flora (the Habitats Directive). Article 3 of this Directive requires 
the establishment of a European network of important high-quality conservation sites that will 
make a significant contribution to conserving the 189 habitat types and 788 species identified 
in Annexes I and II of the Directive.  

These sites are known as the Natura 2000 network and are commonly referred to as European 
sites. Ramsar Sites qualify under the International Convention on Wetlands of International 
Importance especially as Waterfowl Habitat (the Ramsar Convention, Iran 1971 and amended 
by the Paris Protocol 1992). Although Ramsar Sites are not protected in law by the Birds and 
Habitats Directives as a matter of policy, government – reiterated in the National Planning 
Policy Framework has decreed that, unless otherwise specified, procedures relating to SPAs 
and SACs will also apply to Ramsar Sites. The term ‘international sites’ is used in this report 
to refer to all three of these qualifying sites. 

An appropriate assessment is a decision by a 'competent authority', as to whether the 
proposed plan or project can be determined as not having an adverse effect on the integrity 
of any European sites. An adverse effect on integrity is likely to be one that prevents the site 
from maintaining the same contribution to favourable status for the relevant feature(s), as it 
did when the site was qualifying. Only where a plan or project can be determined by the 
competent authority as not having an adverse effect on site integrity can it be allowed to 
proceed.  

The favourable conservation status of the site is defined through the site's conservation 
objectives and it is against these objectives that the effects of the plan or project must be 
assessed. Regulation 63(2) requires that a person applying for any such consent, permission 
or other authorisation must provide such information as the competent authority may 
reasonably require for the purposes of the assessment or to enable them to determine whether 
an appropriate assessment is required. 
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PROCESS 

The Appropriate Assessment process is outlined in Table 3, presented for illustrative 
purposes, outlining the steps required to be undertaken by the competent authority when 
considering projects that may impact on European sites. 

Table 3. The stages of a Habitat Regulations Assessment. 

Task Requirements 

Evidence 
Gathering 

Collation of documentation relating to the project. 
Collecting information on relevant European sites, their conservation objectives and 
characteristics. 

Stage 1 The ‘test of likely significant effect’. 
Establishing whether a plan is ‘likely to have a significant effect’ on a European site 
(alone or in combination), and therefore requiring the Appropriate Assessment. 

Stage 2 Assessment of whether there is an effect on site integrity. 
This is potentially a two-stage process, with a consideration of whether there are 
likely to be effects, followed if necessary by a detailed consideration of site-specific 
factors. 

Stage 3 If there is an effect on site integrity then the project should be re-assessed with the 
inclusion of compensation and a repeat of stage 2. 

An important part of this HRA is the significance of mitigation and compensation; these are 
defined below (Mitigation Versus Compensatory Measures). Following Tyldesley (2011)18 it is 
considered that compensatory measures may be proposed if the project is permitted under 
the provisions of regulations 64 and 68, but rather than forming part of the Appropriate 
Assessment they are included in Stage 3; in contrast, mitigation measures may form part of 
the Appropriate Assessment (i.e. Stage 2). 

SITE INTEGRITY  

Following English Nature (2004)19 and based on definitions within Article 1 of the Habitats 
Directive, site integrity is defined below. 

For habitats: 

• Their range and area must be stable or increasing; 

• The species structure and functions necessary for long-term maintenance exist and 
are likely to continue to exist for the foreseeable future; and 

• The status of the typical species is considered to be favourable. 

For species: 

• The population dynamics data on the species indicate that it is maintaining itself on a 
long-term basis as a viable component of its natural habitats; and 

• The natural range is stable and likely to continue to be, and there is and will probably 
continue to be a sufficiently large habitat to maintain its population on a long-term 
basis. 

English Nature (199920) proposes a checklist of questions as a pragmatic approach to 
identifying likely effects and to potential mechanisms that may affect site integrity. Where each 
answer is ‘yes’, then it can be concluded that there are no adverse effects. Thus, for the 
assessment to conclude that there are no adverse effects then it is required to show that: 

• The area of Annex I habitats (or composite features) will not be reduced; 

                                                      
18 Tyldesley, D. (2011) Assessing Projects under the Habitats Directive: Guidance for Competent 
Authorities. Report to the Countryside Council for Wales, Bangor. 

19 English Nature (2004) Internal Guidance to Decisions on ‘Site Integrity’: A Framework for Provision 
of Advice to Competent Authorities. English Nature, Peterborough. 

20 English Nature (1999) Habitats Regulations Guidance Note. English Nature, Peterborough. 
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• There will be no direct effect on the population of the species for which the site was 
Qualifying or classified; 

• There will be no indirect effects on the populations of species for which the site was 
Qualifying or classified due to loss or degradation of their habitat (quantity/quality); 

• There will be no changes to the composition of the habitats for which the site was 
Qualifying (e.g. reduction in species structure, abundance or diversity that comprises 
the habitat over time); and  

• That there will be no interruption or degradation of the physical, chemical or biological 
processes that support habitats and species for which the site was Qualifying or 
classified. 

If the answer is ‘no’ to any of these or if there is uncertainty, then it is necessary to consider 
further site-specific factors in order to reach a decision. 

The key site-specific factors that need to be considered when forming judgments on site 
integrity are: 

• Scale of impact, 

• Long term effects and sustainability, 

• Duration of impact and recovery/reversibility, 

• Dynamic systems, 

• Conflicting feature requirements, 

• Off-site impacts, and 

• Uncertainty in cause and effect relationships and a precautionary approach. 

MITIGATION VERSUS COMPENSATORY MEASURES  

There are three types of counteracting measures to reduce impacts: avoidance and reduction 
(which are grouped together as mitigation) and then compensatory measures. “Mitigation 
(avoidance and reduction) measures (are) built into the project and form(ing) part of the project 
as proposed or applied for”; compensatory measures are those which “do not already form 
part of the project but may be applied as additional conditions or restrictions (Tyldesley loc. 
cit.; pp13).  

The distinction is: 

• Mitigation measures are those measures which aim to minimise, or even cancel, 
the negative impacts on a site that are likely to arise as a result of the 
implementation of a plan or project. These measures are an integral part of the 
specifications of a plan or project (see section 4.5 of the leaflet "Managing Natura 
2000 sites. The provisions of Article 6 of the Habitats Directive"), and  

• Compensatory measures in the strict sense are independent of the project 
(including any associated mitigation measures). They are intended to offset the 
negative effects of the plan or project so that the overall ecological coherence of 
the Natura 2000 Network is maintained. 

As recently ruled within the European Court of Justice21 mitigation measures included as part 
of a scheme can only be considered within the Appropriate Assessment and not at the 
screening stage. 

 
 

                                                      
21 InfoCuria - Case-law of the Court of Justice Case C-323/17, Screening in order to determine 
whether or not it is necessary to carry out an assessment of the implications, for a special area of 
conservation, of a plan or project.  


